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register, but also the person who persuaded him, would be guilty, as principal, 
of a violation of the criminal provisions of the Selective Draft Act. The same 
result had been reached on general principles of criminal law before section 
332 was enacted. As applied to misdemeanors, that section is but declaratory of 
the general doctrine of the common law. See United States v. Snyder (1882, 
C. C. D. Minn.) 14 Fed. 554. And the resulting proposition that a conspiracy 
to persuade another to commit a misdemeanor against the United States neces- 
sarily involves a conspiracy to commit the same misdemeanor, — that is, to 
become liable to indictment as a joint principal in the offense which the other 
is persuaded to commit,— was clearly worked out by Judge Taft in Toledo, 
etc., Railway Co. v. Pennsylvania Co. (1893, C. C. N. D. Oh.) 54 Fed. 730, 
735-737. While adequate for the Goldman case, this indirect method of 
reaching the offense of seeking to induce others to resist the draft would 
obviously fail when there was only a single offender and therefore no conspiracy ; 
and this was probably the reason why the prosecution in the Sugarman case fell 
back on the Espionage Act. The dicta in United States v. Baker (1917, D. Md.) 
247 Fed. 124, intimating that anything done with intent to procure the commis- 
sion of an offense is necessarily indictable, would seem clearly unsound. Cf. the 
remarks about attempts in United States v. Hall, supra, at p. 153. 

The omission to cover adequately this class of offenses has perhaps been 
cured by the Sedition Act, recently passed by Congress. According to news- 
paper reports, this Act provides for the punishment of any person who shall 
"cause or attempt to cause or incite or attempt to incite insubordination, dis- 
loyalty, mutiny or refusal of duty ... or shall willfully utter, print, write or 
publish any language intended to incite, provoke or encourage resistance to 
the United States, or to promote the cause of its enemies." Part of this lan- 
guage is the same as that of the Espionage Act, as quoted above in the state- 
ment of the Sugarman case, but it will be noted that the limiting words, "in the 
military or naval forces of the United States," are omitted. Such general 
language leaves much to construction, but the provisions quoted would seem 
broad enough to cover inducing resistance to the draft, especially since, what- 
ever may be their attitude in ordinary times, the courts in war time are 
evidently not disposed to any niceties of construction in passing on offenses 
which obstruct the war program. 

Equity — Innocent Misrepresentation — Recovery of Property Trans- 
ferred.— The defendant innocently made to the plaintiff misrepresentations of 
fact which led to a mutual exchange of corporate bonds. Plaintiff brought the 
present action to recover the bonds transferred to the defendant, offering to 
restore those received from the latter. Held, that plaintiff was entitled in 
equity to recover the bonds. Bloomquist v. Farson (1918, N. Y.) 118 N. E. 855. 
See Comments, p. 929. 

Gifts — Gift Inter Vivos — Delivery of Unendorsed Certificate of Stock. — A 
mother handed her son, the defendant, a certificate of stock with words of gift, 
but without filling out the usual form of assignment and power of attorney on 
the back. In a subsequent will she bequeathed the stock to the plaintiff, who 
brought suit to recover the legacy. Held, that the prior transaction did not 
constitute a valid gift inter vivos, and that the plaintiff legatee was entitled to 
recover. Heyer v. Sullivan (1917. N. J. Ch.) 102 Atl. 249. 

The court in the principal case followed without comment a previous New 
Jersey decision, Matthews v. Hoagland (1891, V. C.) 48 N. J. Eq. 455, 21 Atl. 
1054; and see in accord, Baltimore, etc., Co. v. Mali (1886) 65 Md. 93, 3 Atl. 
286. But these decisions are opposed to the great weight of authority in this 



